
WHEREAS, DECLARANT is the owner of the real property 
described in Article I1 of this Declaration and desires to create 
thereon an exclusive community to be named BRENTWOOD HILLS; and 

WHEREAS, DECLARANT desires to insure the attractiveness of 
the individual lots and is providing the Brentwood Hills Club for 
the exclusive use of its residents, including swim, tennis and other 
recreational facilities; and other community facilities within 
Brentwood Hills and to prevent any future impairment thereof, to 
prevent nuisances, to preserve, protect and enhance the values and 
amenities of the said property and to provide for the maintenance of 
common areas and other community facilities, and, to this end, 
desires to subject the real property described in Articles I1 
together with such additions as may hereafter be made thereto (as 
provided in Article 11) to the covenants, conditions, restrictions, 
easements, charges and liens, hereinafter set forth, each and all of 
which is and are for the benefit of said property and each owner 
thereof; and 

WHEREAS, DECLARANT has deemed it desirable, for the effi- 
cient preservation, protection and enhancement of the values and 
amenities in Brentwood Hills and to insure the residents' enjoyment 
of the specific rights, privileges and easements in the community 
properties and facilities, to create an organization to which should 
be delegated and assigned the powers of owning, maintaining and 
administering all common and community properties and facilities and 
administering and enforcing the covenants and restrictions and 
collecting and disbursing the assessments and charges hereinafter 
created; and 

NOW, THEREFORE, THE DECLARANT declares that the real pro- 
perty described in Article 11, and such additions thereto as may 
hereafter be made pursuant to Article I1 hereof, is and shall be 
held, transferred, sold, conveyed and occupied subject to the cove- 
nants, conditions, restrictions, easements, charges and liens 
taoaetimes referred to as *covenants and restrictions") hereinafter 
set forth. 

ARTICLE I 

DEFINITIONS 

Section 1. The following words when used in this 
Declaration or any Supplemental Declaration (unless the context 
shall prohibit) shall have the following meanings: 

1. "BRENTWOOD HILLS" shall mean and refer to all existing 
properties, and additions thereto, as are subject to this 
Declaration and any Supplemental Declaration under the provision of ' 
Article I1 hereof. 

2. 'Association. shall mean and refer to Brentwood Hills 
Homeowners ' Association, Inc. 

3. "Dwelling Unit' shall mean and refer to all private 
residential units constructed on a lot within Brentwood Hills. May 
somethimes be referred to as .Dwellingn or .Unitm. 

WHEREAS, DECLARANT will incorporate under the laws of the 
State of Florida, as a non profit corporation, BRENTWOOD HILLS 
HOMEOWNERS' ASSOCIATION, INC., for the purpose of exercising the 
functions aforesaid within Brentwood Hills. 

Prepared By: Gary N. Strohauer, Esq. 
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to meet the governmental requirements placed on The Property. 

6. "Declarant. shall mean and refer to Scarborough-Sembler 
Joint Venture, its agents, successors and assigns, or such other 
construction company that undertakes to develop real estate in 
Brentwood Hills under an agreement with the owners of the land. The 
Declarant may sometimes be called or referred to as 'Developerm. 

7. 'Member. shall mean and refer to members of the 
Brentwood Hills Homeowners1 Association, Inc. 

8. "General Plan of Developments shall mean and refer to 
all recorded plats for particular areas of Brentwood Hills. 

9. 'Lot" shall mean and refer to any plot of land shown 
upon any recorded subdivision plat of the Property for the construc- 
tion of a residence, with the exception of the Common Areats), 
together with all improvements situated thereon from time to time. 
A lot may also be referred to as 'Unitm when developed. 

10. "Board of Directors" when referred to herein shall mean 
the Board of Directors of Brentwood Hills Homeowners' Association, 
Inc. 

11. "Committeeg when referred to herein shall mean the 
Architectural Control Committee provided for in Article VI hereof. 

12. "Common Area" shall mean all real property, including 
improvements thereto, owned or areas of easement held in favor of 
the Association or administered thereto by the Association for the 
common use and enjoyment of the members of the Association. The 
Common Areas may include streets, parking areas, walkways and 
parking areas, landscaped areas outside the lots, swimming poolts), 
cabanas, playgroundts), community structures, etc., if the same are 
constructed, and any and all lakes, ponds, or retention areas con- 
tained in the Property. Common AreatS) may sometimes be called or 
referred to as community Property. 

13. The term minstitutional first mortgagen shall mean a 
mortgage made by a bank, or a savings and loan association, or an 
insurance company, or a pension fund, or a real estate trust, or 
other private or governmental agency or institution which is engaged 
in the business of mortgage financing, which is a first and prior 
mortgage encumbering a Residence. 

14. "Bylaws" shall mean and refer to the Bylaws of 
Brentwood Hills Homeowners' Association, Inc., all exhibits and 
Rules and Regulations which are attached thereto and made a part 
thereof, and shall include such amendments, if any, as may be 
adopted from time to tine pursuant to the terms thereof. 

15. "Residence" shall mean and refer to a private family 
dwelling located upon a lot. 

16. "Articles of Incorporation" shall mean and refer to the 
Articles of Incorporation of Brentwood Hills Homeowners* 
Association, Inc., all exhibits which are attached hereto and made 
a part thereof, and shall include such amendments, if any, as may be 
adopted from time to time pursuant to the terms thereof. 

17. .Developer1' shall mean Scarborough-Sembler Joint 
Venture, or other third party responsible for the subdivision and 
improvements of the lands. 
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property pursuant to Article 11, Section 2 hereof. 

20. 'Multi-family Unit" s h a l l  mean and refer t o  each pri- 
v a t e  r e s i d e n t i a l  u n i t  constructed on the  real property described on 
Exhibi t  "B. a t tached he re to  within Brentwood H i l l s .  

21. A l l  o the r  terms defined i n  t h e  Declaration s h a l l  have 
t h e  same meaning when used herein. 

ARTICLE I1 

PROPERTY SUBJECT TO THIS DECLARATION 
AND ADDITIONS THERETO 

Sect ion 1. Exis t ing  Property. The R e a l  Property which is, 
and s h a l l  be held, t ransfer red ,  so ld ,  conveyed, and occupied subjec t  
to  t h i s  Declaration is located i n  the  County of Hillsborough, S t a t e  
of Flor ida,  and is more p a r t i c u l a r l y  descr ibed i n  P l a t  Book 67, 
Pages 33-1 through 33-4, (Unit A-1) and P l a t  Book 67, Pages 27-1 
through 27-4 (Unit  B-11, and incorporated by re ferences  f u l l y  as i f  
s p e c i f i c a l l y  repeated herein and a l l  of which real property s h a l l  
he re ina f t e r  be r e fe r r ed  to as "Exist ing Property". 

Section 2. Additions t o  Exis t ing Property. Without 
f u r t h e r  assent  or permit, DECLARANT hereby reserves  the  r i g h t ,  exer- 
c i s a b l e  from t i m e  t o  t i m e ,  t o  subjec t  o the r  real property t o  the 
r e s t r i c t i o n s  set f o r t h  herein,  i n  order  t o  extend t h e  scheme of t h i s  
Declaration to o ther  property t o  be developed a s  part of Brentwood 
H i l l s ,  and thereby br ing  such add i t iona l  p rope r t i e s  within the  
j u r i s d i c t i o n  of t h e  Association. The addi t ion  here in  authorized 
s h a l l  be made by f i l i n g  of record (Section 1 above) t o  t h i s  
Declaration, or one or more supplementary Declarat ions with respect 
t o  the prope r t i e s  t o  be then sub jec t  t o  t h i s  Declaration and which 
s h a l l  extend t h e  ju r i sd i c t ion  of t h e  Association t o  such property 
and thereby subject such addi t ion  t o  assessment f o r  t h e i r  j u s t  share  
of t h e   association*^ expenses. Each supplementary Declaration may 
contain such complimentary add i t ions  and modif icat ions of the 
Covenants, Conditions and Res t r i c t ions  contained herein as my be 
necessary t o  r e f l e c t  t h e  d i f f e r e n t  charac te r ,  i f  any, of t h e  added 
proper t ies ;  provided however, any such supplementary dec la ra t ion  o r  
any such o t h e r  Declaration s h a l l  not revoke o r  otherwise amend the 
provis ions of t h i s  Declaration a s  t h i s  Declaration pe r t a ins  to the 
prope r t i e s  subjected thereto.  

Sect ion 3. Additions. In  t h e  event  add i t iona l  property is 
submitted t o  t h i s  Declaration, DECLARANT reserves  t h e  r i g h t  to 
r e p l a t  i n  its sole d i sc re t ion  any previously p l a t t e d  proper t ies  
a l ready  submitted t o  t h i s  Declaration in  order t o  e s t a b l i s h  streets, 
walkways, and open spaces t h a t  adequately and cons i s t en t ly  provide 
access and harmony i n  appearance to  a l l  port ions of t h e  Property. 
If DECLARANT s h a l l  determine t h a t  r e p l a t t i n g  of  any previously 
p l a t t e d  property is necessary or expedient, and any Cot o r  parce l  
within t h a t  previously p l a t t e d  property has been conveyed t o  a t h i r d  
par ty ,  such t h i r d  par ty  Owner, h i s  successors,  ass igns ,  grantees,  
h e i r s  or l e g a l  representa t ives  s h a l l  execute any and a l l  applica- 
t i o n s ,  a f f i d a v i t s  and instruments requested by DBCLARANT i n  order  to 
e f f e c t u a t e  such r e p l a t t i n g  , provided t h a t  such r e p l a t t i n g  s h a l l  not 
mater ia l ly  a f f e c t  t h e  r i g h t  of convenient access  to Lots previously 
conveyed t o  t h i r d  p a r t i e s  under t h e  previous p la t .  

Section 4. Mergers. Upon a merger o r  consol idat ion of 
Brentwood H i l l s  Homeowners* Association, Inc. with another homeowner 
corporation l o r  similar organizat ion)  as provided i n  its Bylaws, its 
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scheme. No such merger or consolidation, however, shall effect any 
revocation, change or addition to the covenants established by this 
Declaration within the Existing Property except as hereinafter pro- 
vided. 

ARTICLE I11 

AGREEMENT TO JOIN ASSOCIATION; 
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

Section 1. Membershie. 

1. Every person or entity who is the owner of record of a 
fee interest in any Lot, Pre-School Property or Multi-family 
Unit or who is purchasing one or more Lots, Pre-School Property or 
Multi-family Units under a contract or purchase agreement within the 
Properties shall be a member of the Association, subject to and 
bound by the Association's Articles of Incorporation, this 
Declaration, the Bylaws, and all the Rules and Regulations. For 
this purpose, ownership of a Lot, Pre-School Property or Multi- 
family Unit under any unit ownership arrangement or agreement shall 
be deemed ownership of a Lot, Pre-School Property or Multi-family 
Unit. The foregoing is not intended to include &rsons or entitie; 
who hold an interest in anv Lot. Pre-School Prooertv or Multi-familv 
Unit merely as security - for the performanc; oi an obligatioG 
Ownership of such Lot, Pre-School Property or Multi-family Unit 
shall be the sole qualification for membership. When any ~ot, 
Pre-School Property or Multi-family Unit is owned of record in joint 
tenancy or tenancy in common or by some other legal entity, or when 
two or more persons or other legal entity are purchasing one or more 
Lots, Pre-School Property or Multi-family Unit under contract or 
agreement of purchase, the membership as to such unitts) shall be 
joint and the rights of such membership (including the voting power 
arising therefrom) shall be exercised only as stipulated in Section 
2 hereinbelow). 

2. During any period in which a member shall be in default 
in the payment of any annual, special or other periodic assessment 
levied by the Association, the voting rights and right to the use of 
the Common Areas or any other facilities which the Association may 
provide may be suspended by The Board of Directors, such member's 
voting and use rights may be suspended by the Board after a hearing 
at which the general requirements of due process shall be observed. 
Such hearing shall only be held by the Board tor a committee 
thereof) after giving such member ten (10) days prior written notice 
by registered or certified mail specifying such alleged violation 
shall be made by a majority vote of the Board or the Committee 
thereof, and such action shall thereby be conclusive. 

3. No membership fee shall be charged, nor shall members 
be required to pay at any time any amount to carry on the business 
of the Association except to pay when due the charges, assessments 
and special assessments levied upon each Yember's Lot as specified 
in the Declaration, the By-laws, or as the members of the 
Association may from time to time hereafter adopt. 

Section 2. Voting and Voting Rights. 

1. The voting rights of the membership shall be appur- 
tenant to the ownership of the Lot, Pre-School Property or Multi- 
family unit. There shall be two classes with respect to voting 
rights t 
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Lot, Multi-family Unit or more than one vote per acre or fraction 
thereof with respect to Pre-School Property. 

B. Class B. The Class B members shall be the DECLARANT 
and its successors and assigns. The Class B members shall be 
entitled to five (5) votes for each Lot or Multi-family Unit and 
five (5) votes for each acre or fraction thereof for Pre-School 
Property in which it holds the interest required for membership as 
provided in Section 1 of this Article V. The Class B membership 
shall cease upon the earlier of the following events occurring: (i) 
four months after 85% of the Lots have been conveyed to an owner 
other than rhe DECLARANT, or (if) four years following conveyance of 
the first Dwelling Unit to a Unit Owner other than the DECLARANT in 
a single phase development or eight years following such conveyance 
in an expandable project. 

2. Any Member who is delinquent in the payment of any 
charges duly levied by the Association against a Lot owned by such 
Member shall not be entitled to vote until all such charges, 
together with such reasonable penalties as the Board of Directors of 
the Association may impose, have been paid. 

3. Voting on all matters except the election of directors 
shall be by voiced vote or by show of hands unless a majority of the 
Members of each Class present at the meeting shall, prior to voting 
on any matter, demand a ballot vote on that particular matter. 
Where directors or officers are to be elected by the Members, the 
solicitation of proxies for such elections may be conducted by mail. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON AREAS/COMMUNITY PROPERTIES 

Section 1. Members* Easement of Enjoyment. Subject to the 
provisions of Section 3 below, every Residential Member of the 
Brentwood Hills Homeowners* Association shall have a non-exlusive 
right and easement of enjoyment in and to the Community Properties 
and such easement shall be appurtenant to and shall pass with the 
title to every Dwelling Unit situated within Brentwood Bills. 

Section 2. Title to Community Properties. The DECLARANT 
may retain the legal title to the Community Properties until such 
time as it has completed improvements thereon and until such time 
as, in the opinion of the DECLARANT, the Brentwood Hills Eomeowners' 
Association is able to maintain the same. 

Section 3. Extent of Members' Easement. The rights and 
easements of enjoyment created hereby shall be subject to the - - - 
following x 

1. The right of the Association to limit the use of the 
Common Area to Dwelling Unit or Lot Occupants, their families and 
bona fide guests in accordance with written rules and regulations 
promulgated by A s S ~ ~ i a t i ~ n  from time to time. 

2. The rights of the Association to suspend the voting and 
enjoyment rights of an Owner for any period during which any 
assessment against his Unit remains unpaid, or for any infraction of 
the Association's published rules and regulations; 

3. The right of the Association to dedicate or transfer 
all or any part of the Common Area to any public agency, authority 
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across the Common Area without the assent of the membership when 
such easements are requisite for the convenient use and enjoyment of 
the Properties. 

4. The right of the Developer and Association to impose 
reasonable covenants and restrictions in respect to such Community 
Properties, in addition to those set forth therein at the time of 
conveyance of such Properties to the Brentwood Hills Homeowners8 
Association and such covenants and restrictions will be incorporated 
by reference and made part of this Declaration. 

Section 4. Extension of Rights and Benefits. Every Member 
of the Brentwood Hills Honeowners' ~ssociation shall have the right 
to extend the rights and easements of enjoyment vested in him under 
this Article to his tenantts) and to each member of an occupant8s 
family who resides with him within Brentwood Hills, and to such 
other person as may be permitted by the Brentwood Hills Homeowners* 
Association. 

Section 5. Residential Lots and Multi-family Units. 
Residential Lots and Multi-family Units shall have the sole exclu- 
sive use of all Common Areas/community Properties. 

ARTICLE V 

COVENANTS AND ASSESSMENTS 

Section 1. Creation of the ~ i e n  and Personal Obligation of 
Assessments. Each Owner of any Lot, Pre-School Property and Multi- 
family Unit within Brentwood Hills by acceptance of a deed therefor. 
whether or not it shall be so expressed in any such deed or other 
(contract for deed) conveyance, shall be deemed to covenant and 
agree to pay to Brentwood Hills Homeowners1 Association: (1) annual 
assessments or charges; (2 )  special assessments for maintenance, 
repair or restoration; ( 3 )  special assessments for capital improve- 
ments, said such assessments to be fixed, established and collected 
from time to time as hereinafter provided. The annual and special 
assessments, together with such interest thereon and all costs of 
collection thereof as hereinafter provided, shall be a charge on the 
land and improvements thereon, and shall be a continuing lien upon 
the property against which each such assessment is made. Each such 
assessment, together with such interest thereon and all cost of 
collection thereof as hereinafter provided, shall also be the per- 
sonal obligation of the person who was the Owner of such property at 
the time when the assessment fell due. 

Section 2. Purpose of Assessments. The assessments levied 
by the Association shall be used to provide funds for such purposes 
as the Association may determine are for the benefit of its #embers, 
which purposes may include maintenance, landscaping and beautifica- 
tion of the Common Areas, and the maintenance repair of all improve- 
ments thereon. Common Areas may also include public easements held 
in favor of the Association or other lands and improvements thereon, 
designated by the Developer and/or the Association. Funds may also 
be used to provide other services for the ~ssociation Members, to 
promote the health, safety, and welfare of the residents of the com- 
munity and in particular for the acquisition, improvement and main- 
tenance of properties, services and facilities related to the use 
and enjoyment of the Common Area, including but not limited to the 
cost of repair, replacement and additions thereto: the cost of 
labor, equipment, materials, management and supervision thereof; the 
payment of taxes assessed against the Common Area; the procurement 



neys, accoun- 
c i a t i o n  when 
1 t o  provide 

anv s e r v i c e  which is not readi ly  ava i l ab le  from anv aovernmental 

use as p a r t  of t h e  Common Area or otherwise s h a l l  be exempt from t h e  
assessments and charges c rea ted  h e r e i n .  I n  addi t ion,  a l l  property 
dedicated t o  and accepted by a l o c a l  pub l i c  au thor i ty ,  a l l  land 
granted t o  o r  used by a u t i l i t y  company. Proper t ies  owned by a 
cha r i t ab le  or non p r o f i t  organizat ion,  may l ikewise be exempt 
therefrom a t  t h e  a o l e  d i sc re t ion  of  the  Board of Directors a s  they 
may from t i m e  t o  time deem appropriate .  

Section 4. Annual and o r i g i n a l  Assessments. 

1. Annual Assessment. The annual assessments s h a l l  be 
based upon the  budget f o r  t h e  operation and maintenance adopted by 
t h e  Board of Di rec tors  of t h e  Association from time t o  t i m e .  I n  t h e  
event DECLARANT, i n  its a o l e  d i sc re t ion ,  s h a l l  cons t ruc t  
r ec rea t iona l  f a c i l i t i e s  upon t h e  Common Areas, t h e  expenses f o r  t h e  
maintenance and opera t ion  of  any such r ec rea t iona l  f a c i l i t i e s  s h a l l  
be t r e a t e d  a s  a common expense of t h e  A s s ~ ~ i a t i o n .  Nothing s h a l l  
o b l i g a t e  DECLARANT t o  cons t ruc t  any r ec rea t iona l  f a c i l i t i e s  on t h e  
Property,  or on any add i t ions  there to .  

2. Increase i n  Assessments. The annual assessment f o r  
each year (commencing January 1 of t h e  year  following t h e  year i n  
which t h e  first Lot is conveyed to a n  Owner), may be increased each 
year no t  more than 20% above t h e  maximum annual assessnent  from t h e  
previous year ' s  budget without a v o t e  of t h e  membership. The maxi- 
mum annual assessment may be increased above 20% by a vo te  of two- 
t h i r d s  (2/3) of each class of Members who a r e  voting, i n  person o r  
by proxy, a t  a meeting duly c a l l e d  f o r  t h i s  purpose. The Board of 
Di rec tors  may f i x  t h e  annual assessment at  an amount n o t  i n  excess 
of t h e  maximum. 

3. Original  Assessments. So t h a t  t h e  Association may 
def ray  the  i n i t i a l  cost of operat ion before a s u b s t a n t i a l  number of 
lots have been conveyed t o  owners and assessment from such owners 
a r e  being paid to tiie Association, each Owner, a t  t h e  t i m e  such 
Owner acquires  title t o  h i s  lot, s h a l l  pay a sum of One Hundred 
Twenty Five and No/100 ($125.00) Dollars t o  t h e  Association f o r  such 
lot. Such payment s h a l l  be  a cont r ibu t ion  t o  t h e  c a p i t a l  of t h e  
Association and w i l l  not be recoverable by t h e  Owner upon sale of 
h i s  u n i t  to  a t h i r d  party. Cred i t  f o r  such c a p i t a l  cont r ibu t ion  
s h a l l  remain with t h e  ~ o t ,  and therefore ,  any pa r ty  t o  whom such 
Owner s h a l l  sell h i s  ~ o t  w i l l  r ece ive  c r e d i t  f o r  such c a p i t a l  
contr ibut ion.  DECLARANT o r  i ts  successors  under no circumstances 
s h a l l  be l i a b l e  o r  responsible  fo r  payment of  o r i g i n a l  assessments. 

Section 5. Special  Assessments. 

1. Specia l  Assessments f o r  C a ~ i t a l  Improvements. In  addi- 
t i o n  to t h e  annual assessments authorized above, t h e  Association may 
levy, i n  any assessment  year, a s p e c i a l  assessment, n o t  exceeding 
$10,000.00 app l i cab le  to t h a t  year only. A s p e c i a l  assessment f o r  
c a p i t a l  improvements t h a t  exceeds $10,000.00 may be approved, pro- 
vided t h a t  any such assessment s h a l l  have t h e  same a s s e n t  of the  
members a s  provided i n  Paragraph 2, Sect ion 4 of t h i s  Article. 

2. Special  Assessment Against P a r t i c u l a r  Lot (a ) .  In addi- 
t i o n  t o  the  assessments described above. t h e  Association may levy a - - -  - 
special a s s e s s i & t  aga ins t  a paticula; Lot to recover damages or 
expenses chargeable aga ins t  t h a t  Lo t ,  t h e  Lot Owner, h i s  family, 
guests ,  inv i tees ,  agents  o r  tenants  fo r  damage and s t r u c t u r a l  main- 
tenance, r e s to ra t ion  or r e p a i r s  without approval of the  membership. 
The Association s h a l l  provide t o  t h e  Lot Owner a wr i t t en  not ice  
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Section 6. Assessment Rate. 
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Multi-family Units for which Certificates of Occupancy have been 
issued prior to the due date of an annual or special assessment. 

Class AV Dwelling Units shall be defined as all Lots or 
Multi-family Units for which no Certificate of Occupancy has been 
issued as of the due date of an annual or special assesessment. 

Class A Dwelling Units assessments shall be at the rate of 
two (2) times the assessment rate for Class AV Dwelling Units. 

Pre-School Property assessments shall be at the rate of six 
(6) times the assessment rate for Class AV Dwelling Units. 

The varying rates of assessments are based upon anticipated 
usage of the common areas and community properties by the three 
classes of owners. 

Section 7. Notice and Quorum for any Action Authorized 
Under Sections 4 and 5 Requiring Membership Approval. Written 
notice of anv meetina called for the ouruose of takina anv action 
authorized uider ~ectlons 4 and 5 of <his- Article shali be-sent to 
all members not less than twenty (20) days and not more than sixty 
(60) days in advance of the meeting. At the first such meeting 
called, the presence in person or by proxy of members entitled to 
cast a majority of all the votes of each Class shall constitute a 
quorum. If the required quorum is not present, another meeting may 
be called subject to the same notice requirement, and the required 
quorum at the subsequent meeting shall be one-half (1/21 of the 
required quorum at the preceding meeting. No such subsequent 
meeting shall be held more than six (6) months following the pre- 
ceding meeting. 

Section 8. Date of Commencement of Annual Assessment, Due 
Dates, Certificate of Payment. Annual assessments provided for 
herein shall commence on the first dav of the month followina the 
recordation of Units/Lots created subsequent to this Declaration or 
January 1, 1990, whichever comes later. Subsequently, the first 
annual assessment shall be adjusted according to the number of 
months remaining the calendar year. ~ o t  later than thirty (30)  days 
preceding January 1 of each year, the Board of Directors shall fix 
the amount of the annual assessment against each Unit/Lot and, in 
the event the Board elects not to fix such assessment rate as herein 
provided, the amount of the prior yearts annual assessment shall be 
the fixed amount. Written notice of any changed assessment rate 
shall be sent to every owner. The due dates for payment of annual 
and special assessments shall be established by the Board of 
Directors. The Association shall, upon demand and for reasonable 
charge, furnish a certificate signed by an officer of the 
Association setting forth whether the assessments on a specified 
Dwelling Unit/Lot have been paid to date. Assessments are collected 
by the Association on a quarterly basis unless otherwise specified 
herein. 

Section 9. Effect of Non-Paymeat of Assessment; Remedies 
of the Association; the Personal Obligation of the Owner: the Lien. 

1. Any assessment which is not paid when due shall be 
delinquent. If the assessment is not paid within five (5) days 
after the due date, it shall bear interest from the date of 
delinquency at the highest rate allowed by law and the ?issociation, 
acting through its Board of Directors, may bring an action at law 
against the Owner personally obligated to pay the same, and/or 
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lien on the delinquent Lot, which lien shall continue until the 
delinquent assessment is paid. Each Owner of any Lot by acceptance 
of a deed therefor or other conveyance, whether or not it shall be 
so expressed in any such deed or other conveyance, is deemed to 
covenant, which covenant shall run with the land, that such lien of 
a first mortgage. Such lien may be perfected by the filing of an 
instrument among the Public Records of Pasco County, Florida, indi- 
cating the amount of such lien and the obligation for interest and 
attorneys' fees and costs of collection. Such lien shall be 
foreclosed in the saae manner in which mortgages are enforced and 
foreclosed. The Association, by and through its authorized offi- 
cers, shall, from time to time, upon the request of an Owner or 
mortgagee, issue certificate, stating the amount of any assessment 
due with respect to such Mt, and any third party Ioay rely on such 
certificate, and the Association shall be bound thereby. 

Section 10. Subordination of the Lien to Hortgages. The 
lien of the assessments ~rovided for herein shall be superior to all 
other liens, save and except tax liens and first moitgage liens, 
provided said mortgage liens are first liens against the property 
encumbered thereby (subject only to tax liens), and secure indebted- 
ness whose payments are amortized in monthly or quarter-annual 
payments basis on an amortization period of no fewer than ten (10) 
years. Sale or transfer of any unit which is subject to a mortgage 
as herein described, pursuant to a decree of foreclosure under such 
mortgage or any proceeding in lieu of foreclosure thereof, shall 
extinguish the lien of such assessments as to payments thereof which 
became due prior to sale or transfer. No sale or transfer shall 
relieve such Lot from liability for any assessments thereafter 
becoming due or from the lien thereof. Any delinquent assessments 
which are extinguished pursuant to the foregoing provision may be 
reallocated and assessed to all of the units as a common expense. 

ARTICLE VI 

ARCHITECTURAL, MAINTENANCE AND USE RESTRICTIONS 

The Developer shall have the responsibility of functioning 
as the Architectural Contrcl Committee, hereinafter referred to as 
the "Committeen, and enforcing the restrictions set forth in this 
Article prior to the formation of the Committee, which upon appoint- 
ment, shall assume and shall be responsible for enforcement. 
Reference in this Article to Committee shall mean the Developer 
until the Committee is appointed. The following architectural, 
maintenance and use restrictions shall apply to each and every Lot 
or Lots or any other structure now or hereafter subjected to this 
Declaration. 

Section 1. Approval of Plans and Architectural Committee. 
For the purpose of further insuring the development of said land as 
a residential area and   re-school area of highest quality and stan- 
dard, and in order thatall improvements shall present a n  attractive 
and pleasing appearance from all sides of view, the Committee reser- 
ves the exclusive power and discretion to control and approve all of 
the buildings, structures and repairs and/or improvements on each 
Lot, Multi-family lands, Pre-school Property in the manner and to 
the extent set forth herein. No residence or other building, and no 
building, and no fence, wall, utility yard, driveway, swimming pool 
or other structure or repairs and/or improvement, regardless of size 
or purpose, whether attached to or detached from the main structure, 
shall be corrmenced, placed, erected or allowed to remain on any Lot, 
nor shall any addition to or exterior change or alteration thereto be 
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landscape plans must be accompanied by site p lans  which show t h e  
s i t i n g  of s t r u c t u r e s  on each s i d e  of t h e  bui lding under con- 
s idera t ion .  The Commitee s h a l l  have t h e  absolute  and exclusive 
r i g h t  to refuse  to  approve any such building plans and specif ica-  
tions and lot-grading and landscaping plans which are not s u i t a b l e  
or  des i r ab le  i n  its opinion for  any reason, including purely aesthe- 
t ic  reasons and reasons connected w i t h  fu ture  development p lans  of  
t h e  Developer of s a i d  land or contiguous land. In  t h e  event t h e  
Committee rejects such plans and spec i f i ca t ions  as submitted, t h e  
Committee s h a l l  s o  inform the  property owner i n  wr i t ing  s t a t i n g  with 
reasonable d e t a i l  t h e  reason( s ) f o r  disapproval and the  Committee's 
recommendations t o  remedy same i f  i n  t he  s o l e  opinion of t h e  
Committee a s a t i s f a c t o r y  remedy is possible.  I n  passing upon such 
building p lans  and spec i f i ca t ions  and lot-grading and landscaping 
plans, t h e  Committee may take i n t o  considerat ion t h e  s u i t a b i l i t y  and 
d e s i r a b i l i t y  of proposed construct ions and o f  the  mater ia l s  of  which 
t h e  same a r e  proposed to be  b u i l t ,  to t h e  bui lding p l a t  upon which 
it is proposed t o  erect the  same, the  q u a l i t y  of t h e  proposed work- 
manship and mater ia l s ,  t he  harmony of ex terna l  design w i t h  t h e  
surrounding neighborhood and e x i s t i n g  s t r u c t u r e s  there in ,  and t h e  
e f f e c t  and appearance of such construct ions a s  viewed from neigh- 
boring propert ies .  I n  addi t ion,  there s h a l l  be submitted t o  t h e  
Committee f o r  approval such samples of bui lding ma te r i a l s  proposed 
to be used as the  Committee s h a l l  spec i fy  and require.  

Sect ion 2. Prerequis i tes .  A s  a p re requ i s i t e  t o  con- 
s ide ra t ion  f o r  approval, and p r i o r  t o  beginning t h e  a l t e r a t i o n  or 
improvement work contemplated, two ( 2 )  complete sets of plans and 
spec i f i ca t ions  must be submitted t o  t h e  Comit tee .  Upon giving 
wr i t ten  approval, construct ion s h a l l  be s t a r t e d  and prosecuted t o  
completion promptly, and i n  s t r i c t  conformity with such plans and 
spec i f ica t ions .  Committee s h a l l  be e n t i t l e d  t o  s t o p  any construc- 
t i o n  i n  v io la t ion  of these r e s t r i c t i o n s  and any such e x t e r i o r  addi- 
t i o n  t o  o r  change or a l t e r a t i o n  made without app l i ca t ion  having 
f i r s t  been made and approval obtained as provided above, s h a l l  be 
deemed to  be i n  v i o l a t i o n  of t h i s  covenant and may be required t o  be 
res t roed  to  the  o r i g i n a l  condition a t  Owner's cost .  

The Committee s h a l l  have t h e  r i g h t  t o  charge a reasonable 
f e e  f o r  receiving each appl ica t ion  f o r  approval of plans and speci- 
f i c a t i o n s  subsequent t o  i n i t i a l  construct ion and sale. For t h e  
period ending December 31, 1990, s a i d  fee s h a l l  not exceed F i f t y  
Dollars ($50.00) f o r  each owner review f o r  minor r epa i r s ,  remo- 
dal ing,  a l t e r a t i o n  o r  addition. 

1. A l l  s t r u c t u r e s  must be b u i l t  t o  comply s u b s t a n t i a l l y  
with t h e  p lans  and spec i f i ca t ions  as approved by t h e  Committee and, 
before any s t r u c t u r e  can be occupied, it ffiust be completely 
f inished.  

2. Unt i l  such t i m e  as Developer d ives t s  himself of a l l  
lots within Brentwwd H i l l s ,  t h e  DBCLARANT s h a l l  appoint from t i m e  
t o  time t h e  members of an  Archi tec tura l  Control Committee ( t h e  
"Committee") to consist of not less than t h r e e  ( 3 )  nor more than 
Seven ( 7 )  members which s h a l l  exerc ise  au thor i ty  t o  approve p lans  
and spec i f i ca t ions ,  and Developer s h a l l  have t h e  r i g h t  t o  assign t h e  
Committee t o  the  Brentwood H i l l s  Homeowners' Association a t  any 
time. After the  Developer d i v e s t s  himself of a l l  l o t s  within 
Brentwwd H i l l s ,  t h e  Committee s h a l l  be se l ec ted  by a majority vote  
of the  Board of Direc tors  f o r  t h e i r  a rch i t ec tu ra l ,  engineering and 
building knowledge and expert ise .  
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each l o t ,  and t o  arrange t h e  same in  such manner and f o r  such 
reasons a s  Committee s h a l l  deem s u f f i c i e n t .  No bui lding o r  s t ruc -  
t u r e  or any p a r t  thereof  s h a l l  be located on any lot nearer  t o  t h e  
f r o n t  l i n e  or nearer  t o  a s i d e  s t r e e t  than t h e  minimum setback l i n e s  
shown on s a i d  f i n a l  S i t e  Plan o r  subjec t  t o  t h i s  Declarat ion as a n  
"addition' which is designated f o r  a t tached  or semi-attached 
dwellings. Any such bui lding,  s t r u c t u r e  o r  appurtenances thereon 
may abut  upon and be incorporated i n t o  any pa r ty  wall and t h e r e  
s h a l l  be no s i d e  l i n e  setback requirements as t o  l o t  s i d e  l i n e s  upon 
which pa r ty  walls are constructed.  

2. Setback provis ions  herein prescr ibed may be a l t e r e d  by 
t h e  Developer whenever i n  h i s  sole d i s c r e t i o n  t h e  topography o r  con- 
f i g u r a t i o n  of any l o t  i n  s a i d  subdivis ion w i l l  so require .  

3. Dwellings. N o  Owner s h a l l  r e loca te ,  heighten, lower o r  
otherwise move or change any fence,  w a l l  o r  p a t i o  ad jo in ing  or adja- 
c e n t  t o  any Common Areas. 

Sect ion 4. Living Area. 

1. No residences s h a l l  be e rec ted  o r  allowed t o  remain on 
any l o t  unless  the  square f o o t  area of t h e  main residence,  exc lus ive  
of screened porches, garages, s torage  rooms and c a r p o r t s  s h a l l  equa l  
or exceed 1100 square f e e t  i n  Unit A-1 and 1600 square f e e t  i n  Unit  
B-1. The Developer reserves  t h e  s o l e  and exclusive r i g h t  to deter- 
mine minimum square footage requirements f o r  any and a l l  add i t ions  
t o  e x i s t i n g  property which may subsequently be added pursuant to  
A r t i c l e  11, Sect ion 2 hereof. 

2. The Developer s h a l l  have t h e  r i g h t  t o  reduce t h e  square  
footage standard when, i n  its s o l e  d i s c r e t i o n ,  it determines t h e r e  
are s p e c i a l  site and a r c h i t e c t u r a l  cons idera t ions  involved or o t h e r  
cons idera t ions  which warrant such reduction. 

3. A l l  s i n g l e  family detached dwell ings s h a l l  have a t  
least a two-car enclosed garage (equipped with garage doors t h a t  
s h a l l  be maintained i n  a useable condi t ion)  and concre te  d r i v e  t h a t  
w i l l  provide o f f - s t r ee t  parking f o r  a t  l e a s t  a t o t a l  of t w o  (2) 
vehicles .  

4. Lot Area and Width. The area and width of each Lot on 
t h e  Property upon which a bui lding may be constructed s h a l l  be as 
shown on t h e  approved p l a t  f o r  t h a t  property a s  t h e  same may be  
amended from time t o  t i m e .  The area and width of each Lot on any 
add i t iona l  Property annexed i n  accordance with t h e  terms of th is  
Declarat ion upon which a bui lding may be constructed s h a l l  be as 
shown on any subsequent P l a t  of s a i d  a d d i t i o n a l  Property, as t h e  
same may be amended from time t o  t i m e ,  which plat s h a l l  be recorded 
i n  t h e  Publ ic  Records of Hillsborough County, Flor ida.  

Sect ion 5. Land U s e .  

1. By o r  with t h e  w r i t t e n  consent of t h e  Committee, one or 
more l o t s  (as shown on The Approved General Plan of Development) or 
p a r t s  thereof ,  may be resubdivided or combined t o  form one s i n g l e  
bui lding lot; provided, however, i n  such event,  t h e  r e s u l t i n g  l o t s  
s h a l l  n o t  be smaller i n  t o t a l  a r ea  than e i t h e r  of t h e  o r i g i n a l  l o t s  
p r i o r  to such subdivison. 

2. Only one p r i v a t e  dwelling s h a l l  be e rec ted ,  
constructed,  placed o r  maintained on any one of t h e  r e s i d e n t i a l  
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used a s  a residence. 

5. N o  bui lding or s t r u c t u r e  s h a l l  be moved onto any lot  i n  
t h e  area covered by these  r e s t r i c t i o n s ,  it being the i n t e n t  of t h i s  
imposition of r e s t r i c t i o n  t h a t  any and a l l  buildings o r  s t r u c t u r e s  
on any of the  property hereinbefore described s h a l l  be constructed 
thereon. 

6 .  No bui lding erected f o r  use as a carpor t  o r  garage upon 
t h e  land hereby cmveyed or upon any parce l  thereof o r  any lot 
t h e r e i n  s h a l l  ever  be used as a residence, nor s h a l l  any trailer o r  
vehic le  t h a t  could be used fo r  housing of any kind be allowed to  
park o r  remain within the  boundaries of any of  t h e  lots o r  comnon 
area, whether f o r  dwelling purposes o r  not, except f o r  loading and 
unloading purposes. 

7. A l l  dwellings s h a l l  be constructed with concrete dri- 
veways, completely sodded lawns, sidewalks t h e  width of t h e  Lot 
a long the  edge of  a l l  road right-of-ways, and a bas ic  shrubbery 
p lant ing  across  t h e  f r o n t  of the  house. 

Section 6. Maintenance. 

1. A l l  owners s h a l l  mow and maintain Lots and t h e  Pre- 
school  Property p r i o r  to construct ion so as not to d e t r a c t  from 
value of surrounding area. 

2. A l l  Lots and t h e  Pre-School Property, together  with t h e  
e x t e r i o r  of a l l  improvements ( i f  any) loca ted  thereon, s h a l l  be 
maintained i n  a nea t  and a t t r a c t i v e  condit ion by t h e  respec t ive  
owners. Such maintenance s h a l l  include, but not  be l i m i t e d  t o  
pa in t ing ,  repa i r ing ,  replacing,  and car ing for  roofs,  gu t t e r s ,  
downs~outs.  bu i ld ins  surfaces.  t r e e s ,  shrubs. walks and o the r  
e x t e r l o r  improvements. 

3. I n  t h e  event  t h e  Owner s h a l l  f a i l  to maintain t h e  pre- 
m i s e s  and the  improvements s i t u a t e d  thereon i n  a manner s a t i s f a c t o r y  
to the  Association, a f t e r  approval by a majori ty  vote  of its Board 
of Directors,  t h e  Association s h a l l  have the  r igh t ,  through its 
agents  and employees, t o  en ter  upon said Lot and t h e  e x t e r i o r  of t h e  
bui ld ings  and any o the r  improvements erected thereon and perform 
such maintenance as approved by the  Board. The c o s t  of such 
exterior maintenance s h a l l  be added t o  and become p a r t  of an 
assessment to which such l o t  is subjec t  and Owner s h a l l  be per- 
sona l ly  l i a b l e  t o  t h e  Association f o r  t h e  c o s t s  of such maintenance, 
and the  costa ,  u n t i l  paid, s h a l l  be a permanent charge and l i e n  upon 
such lot. Entry to perform maintenance s h a l l  be only between t h e  
hours  of 7200 a.m. and 6r00 p.m. on any day except Sunday. Such 
e n t r y  as herein provided s h a l l  not be a t respass ,  nor s h a l l  t h e  
Association be liable f o r  doing anything reasonably necessary o r  
appropr i a t e  i n  connection with car ry ing  o u t  these provisions.  

4. To preserve t h e  na tu ra l  i n t e g r i t y  and beauty of t h e  
land,  water runoff,  etc., no trees, shrubs, bushes o r  o the r  vegeta- 
t i o n  having a diameter of t h r e e  ( 3 )  inches o r  more s h a l l  be cu t ,  
destroyed or muti la ted except with t h e  p r i o r  wr i t ten  consent and 
permission of t h e  Association; provided, however, t h a t  dead or 
diseased trees, shrubs,  bushes, or o ther  vegetat ion s h a l l  be cu t  and 
removed promptly from any l o t  by t h e  property owner thereof a f t e r  
such dead o r  diseased condition is f i r s t  brought t o  t h e  a t t e n t i o n  of 
t h e  assoc ia t ion  and permission fo r  such c u t t i n g  and removal has been 
obtained. 
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design and type of material for said boxes or receptacles shall have 
been approved by the Architectural Control Commitee and be in con- 
formity with united States postal standards. 

3. No house trailer or motor home shall be permitted to 
stay on any lot, common area, or public right-of-way. No boats, boat 
trailers, campers or any other such vehicle, trailer, or vessel 
shall be permitted to stay on a public right-of-way or on a lot, 
street, or common area, unless permanently enclosed in a garage and 
not visible from public view. Temporary buildings and other struc- 
tures shall be permitted for offices, storage or as a temporary real 
estate sales office of DECLARANT or his authorized agent for the 
sale of land and residences. No carport, garage, outbuilding, or 
other appurtenant structure shall be used for residential purposes, 
either temporarily or permanently. No vehicles shall be parked over 
night except on driveway pads or within garages. 

4. No house or other structure on any residential lot 
shall be used for commercial or business purposes. This shall not 
apply to Model Homes so designated by the DECLARANT. Each Owner 
shall refrain from any act or use of his lot which could reasonably 
cause embarrassment, discomfort, annoyance, or nuisance to the 
neighborhood. No noxious, offensive or illegal activity shall be 
carried on upon any lot. No lot shall be used in whole or in part 
for storage of rubbish of any character whatsoever, nor shall any 
substance, thing or material be kept upon any lot which will emit 
foul or noxious odors, or that will cause any noise that will or 
might disturb the peace and quiet of the occupants or surrounding 
property. No trash, rubbish, stored materials, off-road, wrecked or 
inoperable vehicles or similar unsightly items shall be allowed to 
remain on any lot outside an enclosed structure. However, the 
foregoing shall not be construed to prohibt temporary deposits of 
trash, rubbish and other such debris for pickup by garbage and trash 
removal service units. In the vent that any Owner of any Lot fails 
or refuses to keep such property free from any of the foregoing 
unsightly items, weeds or underbrush, the Association may, at its 
option, ten (10) days after posting a notice thereon or mailing a 
notice to said Owner to comply with requirements of this paragraph, 
enter and remove all such unsightly items and growth at said Owner's 
expense, and Owner shall be personally liable to the Association for 
the costs of removal, and the costs until paid shall be a permanent 
charge and lien upon such lot. By acquiring property subject to 
these restrictions, each and every Owner agrees to pay such costs 
promptly upon demand by the Association, their agents, assigns, or 
representatives. No such entry as provided herein shall be deemed 
as a trespass. The provisions of this section shall not apply to 
lots upon which houses are under construction. 

5. No window air conditioning units shall be installed 
without prior written approval of the Committee. 

6. Garbage and Trash Disposal. All trash, garbage and 
other waste shall be kept in sanitary containers and shall be kept 
within an enclosure or properly screened so as to be out of sight 
from the front or side streets, except when placed at a designated 
pickup location, not earlier than 6:00 p.m. on the day preceding the 
day of trash pickup. 

Section 8. Fences, Hedges and Landscapins. 

1. All the landscape plans, fences and hedges must receive 
prior written approval from the Association before implementation. 
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3. Sight  Distance a t  In te rsec t ions .  N o  fence, w a l l ,  hedge 
o r  shrub p lan t ing  which obs t ruc t s  s i g h t  l i n e s  and e l eva t ions  between 
two and s i x  f e e t  above t h e  roadway s h a l l  be placed o r  permitted t o  
remain on any corner  Lot within t h e  t r i a n g l e  a rea  formed by t h e  
street property l i n e s  and t h e  l i n e  connection them at  poin ts  twenty 
(20) f e e t  from t h e  i n t e r s e c t i o n  of the  street l ines ,  o r  i n  a case of 
rounded property corner  from t h e  i n t e r s e c t i o n  of t h e  property l i n e s  
extended. The same s i g h t  l i n e  l i m i t a t i o n s  s h a l l  apply on any Lot 
within ten (10) f e e t  from t h e  in t e r sec t ion  of t h e  street property 
l i n e  and t h e  edge of t h e  driveway. No trees s h a l l  be planted wi th in  
such d i s t ance  of such i n t e r s e c t i o n s  unless  t h e  f o l i a g e  l i n e  is main- 
t a ined  a t  s u f f i c i e n t  he ight  t o  prevent obs t ruc t ion  of such s i g h t  
l i n e s .  A l l  fences s h a l l  be constructed of wood and s h a l l  be of a 
shadow box design. 

4. Chain Link Fences. No chain l i n k  fences s h a l l  be per- 
mi t ted  upon a r e s i d e n t i a l  l o t .  Chain l i n k  fences may be permitted 
i n  Conmon Area r e c r e a t i o n a l  areas as deemed e s s e n t i a l  by t h e  
Association. N o  chain l i n k  fence may be erected without w r i t t e n  
consent of t h e  Developer o r  Archi tec tura l  Control Cornnittee. 

5. Ref lec t ive  Materials.  No aluminum f o i l  s h a l l  be placed 
i n  any window o r  g l a s s  and no r e f l e c t i v e  substance s h a l l  be placed 
on any g l a s s  of a res idence except such as may be approved f o r  
energy conservation purposes by t h e  Archi tec tura l  Control 
Committee. 

Section 9. Animals. 

1. No animals, l i ves tock  o r  pou l t ry  of any kind s h a l l  be 
r a i sed ,  bred, pastured o r  maintained on any l o t ,  except household 
pets f o r  the s o l e  p leasure  and purpose of t h e  occupants, bu t  no t  f o r  
any commercial use or purpose. Birds s h a l l  be confined t o  cages. 
I n  no  event  s h a l l  more than t h r e e  (3 )  p e t s  be housed on any l o t .  

2. No person owning o r  having possession, charge, custody 
or con t ro l  of any p e t  s h a l l  cause, permit or allow t h e  pe t  t o  s t r a y ,  
run, be, go o r  i n  any o t h e r  manner be at  l a r g e  i n  o r  upon any pub l i c  
street, sidewalk o r  park, o r  on p r i v a t e  property of o t h e r s  without 
t h e  express o r  implied consent of t h e  owner of such p r i v a t e  pro- 
per ty .  Governmental o r  municipal i ty  leash  l a w s  apply a t  a l l  times. 

Section 10. S i  ns. No s igns  of any kind s h a l l  be 
displayed t o  t h e  pub l i c  -f v e w  on any Lot, except one profess iona l  
s i g n  measuring no more than 16 inches t a l l  and 16 inches wide, and 
s h a l l  no t  extend more than four  (4 )  f e e t  above t h e  ground, adver- 
t i s i n g  t h e  Lot f o r  sale o r  r en t ,  o r  s igns  used by DECLARANT t o  
a d v e r t i s e  the  Property during cons t ruc t ion  and s a l e s  period. 
D&CLARANTrS o r  h i s  Authorized Agent's s i g n s  s h a l l  no t  be sub jec t  to  
t h e  s i z e  l i m i t a t i o n  set f o r t h  herein. This  provis ion s h a l l  n o t  
apply to t h e  Pre-School Property. 

Section 11. U t i l i t i e s .  

1. No ou t s ide  tanks,  towers, poles ,  t r e e  houses o r  o t h e r  
s to rage  o r  r ec rea t ion  s t r u c t u r e s  f o r  any purpose s h a l l  be erected.  
This  includes above ground pools and ska te  board ramps. Basketbal l  
backboards and goa ls  may only be constructed t o  the  r e a r  of t h e  back 
bui lding l i n e  of t h e  main s t ruc tu re .  

2. ~ l l  r e s i d e n t i a l  u t i l i t y  s e rv i ce  l i n e s  ( including,  
without l imi t a t ion ,  e l e c t r i c i t y ,  telephone, any and a l l  types of 
r a d i o  and t e l ev i s ion  l i n e s ,  cables ,  e t c . )  t o  t h e  Lots s h a l l  be 



relay towers in the event such is, in the Committee's sole discre- 
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Section 12. Wells and Lakes. 

1. Except with the prior written approval and permission 
of the Committee, no water well shall be sunk or drilled on any Lot. 
However, DECLARANT reserves the right to locate wells and pumping 
stations designated for such use. 

2. The DECLARANT or Association shall have the sole and 
absolute right, but no obligation, to control the water level of the 
lakes located within Brentwood Hills, and to control the growth and 
eradication of plants, fowl, reptiles, animals, fish and fungi in 
lakes. Access to such areas over lots during daylight hours shall 
not be deemed trespassing. 

3. No Unit Owner or resident shall have any right to pump 
or otherwise remove any water from lakes for the purpose of irriga- 
tion or other use, nor to place rocks, stones, trash, garbage, 
sewer, water discharge from swimming pools or heating or air con- 
ditioning systems, waste water (other than surface drainage), rub- 
bish, debris, ashes, or other refuse in any of the lakes or 
retention area(s), or on any common Area. 

Section 13. Noxious Activities. 

1. The pursuit of hobbies, professions, or other 
inherently dangerous activities, including specifically, without 
limiting the generality of the foregoing, the assembly and 
disassembly of motor vehicles and other mechanical devices which 
might cause disorderly, unsightly or unkempt conditions; the 
shooting of firearms, fireworks or pyrotechnic devices of any type 
or size; and other such activities shall not be pursued or under- 
taken on any part of any lot or the Common Areas without the consent 
of the Developer or Association. 

2. No noxious or offensive trade or activity shall be 
carried on upon any lot, nor shall anything be done thereon which 
may be or become an annoyance to the neighborhood. 

3. No commercial vehicles exceeding a 3/4 ton weight limit 
shall be permitted to remain overnight on the property of a private 
dwelling within Brentwood Hills, other than as may be used by the 
DECLARANT in conjunction with construction operations. 

4. No private pickup trucks or vans exceeding a 3/4 ton 
weight limit, or trailers, and no unlicensed motor vehicles of any 
type shall be permitted to remain overnight on the lot of a private 
dwelling or Common Area unless approved by the Board of Directors. 

5 .  No individual water supply system will be permitted 
upon any Lot except for sprinkler systems, swimming pools or air 
conditioners. 

Sectior: 14. Storage of Materials and Equipment Placement. 

1. Incinerators for garbage, trash or other refuse shall 
not be used nor permitted to be erected or placed on any lot. Any 
and all equipment, coolers, water conditioners, pool filters and/or 
heating equipment, woodpiles, garbage cans, refuse or storage piles 
placed on a lot (whether temporary or permanent) shall be walled, 
fenced or landscape buffered to conceal same from the view of the 
neighboring lots, roads, streets, the waterfront or open areas. 



u u  r / u  
2.' # c % % b e x  W c k ,  stone, cinder b ock, concrete or 

other buildi terials, scaffolding, mechanical devi 

3. No exposed above-ground tanks will be permitted for the 
storage of fuel or water or any other substances, except for water 
tanks that may be constructed by the DECLARANT for the storage of 
potable water for the community and fuel tanks for DECLARANT'S use 
during construction operations with the prior written approval of 
the Committee. 

Section 15. Easement Rights. Easements are expressly pro- 
vided for and r e s e r v e d i n t h e  occupants of the Property, 
their guests and invitees, for ingress and egress over and about the 
C o m n  Areas for the purpose of entering and leaving the Property 
and for vehicular traffic over and across such portions of any 
Common Areas as are used as roads within the Development Area. The 
rights provided under this easement shall be exercised by the 
foregoing parties in a manner so as not to interfere with the use 
and enjoyment of any Common Areas by the dwelling occupants, their 
families, guests or tenants. The use by DECLARANT, his agents or 
employees, of the easement described herein during the construction 
period shall not be deemed an interference of the use and enjoyment 
of the Common Area. 

Section 16. Miscellaneous. 

1. No Owner or occupant other than the DECLARANT shall 
excavate or extract earth from any of the lots subject to this 
Declaration for any business or other commercial purpose. No eleva- 
tion changes shall be permitted which materially affect surface 
grade of surrounding lots. No lot shall be increased in size by 
filling in the water it abuts. 

2. No private or outside toilet facilities shall be 
constructed or maintained on any lot other than those used during 
construction operations. 

3. Encroachment Easements. Notwithstanding any other pro- 
visions contaxned in this Declaration, in the event that any Unit, 
as constructed bv the DECLARANT on a Lot, encroaches upon any por- 
tion of the ~o&n Areas or adjoining Lots, then a perpetual-ease- 
ment appurtenant to such Lot shall exist for the continuance of any 
such encroachment on the Common Areas or adjoining Lots. In the 
event any fence, roof, overhanging roof, or portion of the Unit as 
constructed upon any ~ o t  by DECLARANT, encroaches or overlaps upon 
any other Lot or the Common Areas, then, in such event, a perpetual 
easement appurtenant to the Lot upon which the fence, roof, 
overhanging roof, or Unit is constructed shall exist for the con- 
tinuation of any such encroachment or overlapping upon the adjoining 
Lots and Common Areas. 

4. Installation and use of play equipment shall be limited 
to the rear of each lot only, and not closer than five ( 5 )  feet to 
property lines. 

ARTICLE VII 

INSURANCE 

Section 1. Directors and Officers Indemnification. Each 
Director and Officer and member of the "Committeem of this 
Corporation shall be indemnified by the Corporation against all 
costs and expense reasonably incurred or imposed upon him in connec- 
tion with or arising out of any action, suit or proceedings in which 
he may be involved or to which he may be made a party by reason of 



t o t a l  expense, including the c o s t  of set t lement ,  s h a l l  s u b s t a n t i a l l y  
exceed the  expense which might reasonably be incurred by such 
Director o r  Off icer  i n  conducting such l i t i g a t i o n  t o  f i n a l  conclu- 
s ion ,  and i n  no event s h a l l  anything herein contained be construed 
a s  authorizing t h i s  Corporation t o  indemnify any such Director  or 
Off icer  aga ins t  any l i a b i l i t y  o f  t h e  Corporation t o  which he would 
otherwise be subjec t  by reason of w i l l f u l  malfeasance, bad f a i t h ,  
g ross  negligence o r  reckless  d is regard  of t h e  d u t i e s  involved i n  t h e  
conduct of t h i s  o f f i ce .  The foregoing r i g h t  of indemnification 
s h a l l  be in  addi t ion  t o  any o t h e r  r i g h t s  co which any such Director 
o r  Off icer  may be  e n t i t l e d  a s  a mat ter  of law o r  otherwise. 

Section 2. Personal L i a b i l i t y  and Risk of Owner Losstes) 
and Separate  Insurance Coverage, etc. The owner of each unattached 
Dwellina Unit/Lot w i l l .  a t  h i s  own expense, ob ta in  insurance - -  
Average f o r  l o s s  of or7 damage to a Unit  as developed, and a t  h i s  
d i scre t ion ,  any f u r n i t u r e ,  furn ish ings ,  personal e f f e c t s  and other  
personal property belonging t o  such owner; and may, a t  h i s  own 
expense and option, ob ta in  insurance coverages f o r  personal  l i a b i -  
l i t y  aga ins t  i n j u r y  t o  t h e  person o r  property of another while 
within such Owner's Lot, or upon the  Common Areas. A l l  such 
insurance obtained by the  Owner s h a l l ,  wherever such provis ion s h a l l  
be ava i lab le ,  provide t h a t  t h e  in su re r  waives i ts  r i g h t  of surroga- 
t i o n  as t o  any claims aga ins t  o t h e r  owners of Lots, Association, and 
t h e  respec t ive  servants ,  agents  and gues t s  of s a i d  o t h e r  owners and 
Association. Risk of l o s s  or damage t o  any fu rn i tu re ,  furnishings,  
personal e f f e c t s  and o ther  personal  property (o ther  than such fur-  
n i tu re ,  furn ish ings  and personal  property c o n s t i t u t i n g  a port ion of 
t h e  Common Areas) belonging t o  or c a r r i e d  on t h e  person of t h e  Owner 
of each Lot, o r  which may be s to red  i n  any Unit ,  o r  in, to o r  upon 
Common Areas s h a l l  be borne by t h e  Owner of each such Unit  a s  deve- 
loped. A l l  f u r n i t u r e ,  furn ish ings  and personal property const i -  
t u t i n g  a por t ion  of t h e  Common Areas and held f o r  t h e  j o i n t  use and 
bene f i t  of a l l  owners of a l l  Lots, s h a l l  be covered by such 
insurance as s h a l l  be maintained i n  f o r c e  and e f f e c t  by Association 
a s  he re ina f t e r  provided as pro-rated expense of t h e  ind iv idua l  Owner. 
The Owner of Lots s h a l l  have no personal  l i a b i l i t y  f o r  any damage 
caused by t h e  Association or i n  connection with t h e  use of t h e  
Common Areas. The Owner of a Lot s h a l l  be l i a b l e  f o r  i n j u r i e s  or 
damages r e s u l t i n g  from a n  acc ident  on h i s  own Lot, and s h a l l  be 
l i a b l e  f o r  a l l  accidents occurr ing within h i s  r e spec t ive  Lot as 
developed. 

Section 3. Insurance Coverage t o  be Maintained b 
Association; Insurance Trustee,  Appointment and Duties; U s e  an: 
D i s t r ibu t ion  of Insurance Proceeds, etc. Common Areas, St ruc tures ,  
and t h e i r  conten ts ,  and the operat ion and management there to ,  to- 
w i t :  - 

1. The Association w i l l  maintain casua l ty  insurance 
covering Common Areas in  an amount equal  to t h e  maximum insurance 
replacement value thereof ,  exc lus ive  of excavation and foundation 
costs, as determined annually by t h e  insurance carrier, each 
coverage t o  a f fo rd  pro tec t ion  a g a i n s t  ( i)  l o s s  or damage by f i r e  or 
o the r  hazards covered by t h e  s tandard extended coverage or other  
perils including windstorm endorseffient and (ii) such o ther  r i s k s  of 
a smaller o r  d i s s i m i l a r  na ture  as are o r  s h a l l  be customarily 
covered with respec t  t o  bui ldings,  s i m i l a r  i n  construct ion,  loca t ion  
and use, including vandalism, malicious mischief, and such o ther  
insurance coverages as and t o  t h e  extend ava i lab le ,  which may from 
time t o  t i m e  be deemed by the  Board of Di rec tors  of t h e  Association 
to be necessary and proper and i n  t h e  bes t  i n t e r e s t s  of t h e  
Association and t h e  owners there in ;  



spaces that are owned by the Association. Said insurance shall pro- 
vide coverage of at least $1,000,000.00 for bodily injury and pro- 
perty damage for any single occurrence. Said insurance shall 
provide coverage for (i) bodily injury and property damage that 
results from the operation, maintenance or use of the common areas; 
and (ii) any legal liability resulting from lawsuits related to 
employment contracts in which the Association is a party. Said 
policies shall provide for at least ten (10) days written notice to 
the Association before the insurer can cancel or substantially 
modify it. 

3. Workmen's Compensation Insurance to meet the require- 
ments of Law; 

4. Fidelity Bonds. The Association shall provide a 
blanket fidelity bond for any person who either handles or is 
responsible for funds held or administered by the Association, 
whether or not said persons receive compensation for their services. 
Any management agent that handles funds for the Association shall be 
required to provide evidence of coverage under a fidelity bond. 
Except for fidelity bonds that a management agent obtains for its 
personnel, all other fidelity bonds shall name the Association as an 
obligee and shall have their premiums paid as a common expense of 
the Association. Said bonds shall provide for coverage in the 
amount of the maximum funds that will be in the custody of the 
Association or its managercent agent at any time while the bonds are 
in force and in any event said fidelity bonds must cover at a mini- 
mum an amount equal to the sum of three months assessments on all 
properties, plus the Association's reserve funds. The bonds shall 
include a provision providing for ten days* written notice to the 
Association or insurance trustee before the bonds can be cancelled 
or substantially modified for any reason. The bonds shall provide 
that this same notice must also be given to each servicer that ser- 
vices a Federal National Mortgage Association-owned mortgage in the 
Property. 

5. Such other insurance coverage, other than title 
insurance, as the Board of Directors of the Association, in its sole 
discretion, may determine from time to time to be in the best 
interests of the Association and the owners of all Lots. 

All insurance coverage authorized to be purchased shall be 
purchased by Association for itself and for the benefit of all of 
the owners of all Lots. The cost 05 obtaining the insurance 
coverage authorized above is declared to be a pro-rated expense of 
the Unit/Lot owners, as are any other fees and expenses incurred 
which may be necessary or incidental to carry out the provisions 
hereof. 

All policies of casualty insurance shall provide for the 
insurance proceeds covering any loss to be payable to the 
Association as Insurance Trustee, or to its successor, and the 
insurance proceeds from any casualty loss shall be held for the use 
and benefit of Association and all owners and their respectsive 
Mortgagees, as their interests may appear, and such insurance pro- 
ceeds shall be applied or distributed in the manner herein provided. 
Association is hereby declared to be and appointed as Authorized 
Agent for all of the owners for the purpose of negotiating and 
agreeing to a settlement as to the value and extent of any loss 
which may be covered under any policy of casualty insurance, and is 
granted full right and authority to execute in favor of any insurer 
a release of liability arising out of any occurrence covered by any 
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The company or companies with which casualty insurance may 

designate a bonded Insurance Trustee, and-all parties beneficially 
interested in such insurance shall be bound therebv. If it amears 
that the insurance proceeds covering the casualtt loss or &age 
payable to the Insurance Trustee are not sufficient to pay for 
repairs, replacement or reconstruction of the loss or damage, or 
that the insurance proceeds when collected wi 11 not be sufficient, 
then Association shall levy and collect an assessment against the 
owners of all Lots in an amount which shall provide the funds 
required to pay for said repair, replacement or reconstruction. 

In the event of loss of or damage to property covered by 
such casualty insurance, Association shall, within sixty (601 days 
after any such occurrence obtain reliable and detailed estimates of 
the cost to place the damaged property in condition as good as that 
before such loss or damage, such estimates to contain and include 
the cost of any professional fees and premiums for such Bond as the 
Board of Directors of Association may deem to be in the best 
interests of the membership of said Association. 

ARTICLE VIII 

GENERAL PROVISIONS 

Section 1. Covenants Run with Land. All restrictions, 
servations, covenants, conditions and easements contained in this 

Declaration shall constitute covenants running with the land, and 
all grantees, devisees, or mortgagees, their heirs, personal repre- 
sentatives, successors and assigns, and all parties claiming by, 
through or under such persons, agree to be bound by the provisions 
of this Declaration and the Articles of Incorporation and Bylaws of 
the Association, which will be the entity responsible for the opera- 
tion and maintenance of the Common Areas. 

Section 2. Enforcement. The Association, the DECLARANT or 
any Owner, shall have the right to enforce, by a proceeding at law 
or in equity, all restrictions, conditions, covenants, reservations, 
liens and charges now or hereafter imposed by the provisions of this 
Declaration. Failure by the Association or by any Owner to enforce 
any covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

Section 3. Severability. Invalidation of any one of these 
covenants or restrict'fons by judgment or court order shall in no way 
affect any other provisions, which shall remain in full force and 
effect. 

Section 4. Amendment. The covenants and restrictions of 
this Declaration shall run with and bind the land, and shall inure 
to the benefit of and be enforceable by the Association, or the 
Owner of any Lot subject to this Declaration, their respective legal 
representatives, heirs, successors and assigns, for a term of forty 
(40) years from the date this Declaration is recorded, after which 
time said covenants shall automatically be extended for successive 
periods of ten (10) years. The Covenants, Conditions and 
Restrictions of this Declaration may be amended by an instrument 
approved by not less than two-thirds (2/3rds) of the Unit Owners. 
Any amendment must be properly recorded, provided further however, 
that the Declarant may file (iJ the amendmenttsJ referred to in 
Article I1 of this Deciaration for the purpose of adding additional 
property to the Property and for submitting such additional property 



quired by t h e  
n i s t r a t i o n  o r  

Sect ion 5. Remedy f o r  Violation. For v i o l a t i o n  o r  a 
breach of any of t h e  provis ions  herein,  of the  provis ions of t h e  
Articles of I n c o r w r a t i o n  or Bvlaws o r  the  Association. bv anv oer- 
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son claiming by; through o r  under t h e  DECLARANT and/or t h e  
Association, or by v i r t u e  of  any j u d i c i a l  proceedings, t h e  Owner, or 
t h e  Associat ion,  o r  t h e  DECLARANT, o r  a f i r s t  mortgagee, or any of  
the ,  s h a l l  have t h e  r i g h t  t o  proceed at  l a w  fo r  damages and/or i n  
equi ty  to compel compliance with any of them or f o r  such o t h e r  
relief a s  may be appropriate .  In addi t ion  to t h e  foregoing r i g h t ,  
whenever t h e r e  s h a l l  have been b u i l t  upon t h e  Property any s t r u c t u r e  
which is i n  v i o l a t i o n  of t h i s  Declaration, t h e  Association, upon t h e  
a f f i rmat ive  v o t e  of a major i ty  of t h e  Board of Directors ,  may e n t e r  
upon t h e  property where such v io l a t ion  e x i s t s ,  and summarily a b a t e  
o r  remove t h e  same a t  t h e  expense of t h e  Owner, provided, however, 
t h a t  t h e  Association s h a l l  then,  a t  t h e  expense of t h e  owner, make 
t h e  necessary r e p a i r s  o r  construct ion,  t o  insure  t h a t  the  Droverty 
and improvements- where such v i o l a t i o n  occurred i n  r e s t o r e d  to t h e  
same condi t ion in  which it ex is ted  o r i o r  t o  such v io la t ion .  and anv 
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such en t ry ,  abatement, removal o r  r e s to ra t ion  and construct ion worc 
s h a l l  not be deemed a t respass .  The Association s h a l l  have a l l  l i e n  
r i g h t s  aga ins t  t h e  Owner's Lot a s  set f o r t h  i n  t h i s  Declaration t o  
enforce c o l l e c t i o n  of a l l  expenses incurred by t h e  Association i n  
aba t ing  or removing a v io l a t ion  and making necessary r e p a i r s  t o  a ~ o t  
o r  Dwelling as set f o r t h  herein.  In  t h e  event  t h a t  r e s o r t  t o  t h i s  
Sect ion 5 becomes necessary, o r  it becomes necessary to engage t h e  
se rv ices  of a n  a t torney  f o r  enforcement of any of t h e  provis ions of  
t h i s  Declaration, then t h e  de fau l t ing  p a r t i e s  s h a l l  be l i a b l e  f o r  
any and a l l  costs of enforcement, including but  no t  l imi t ed  to any 
a t torneys '  fees and expenses, and including any c o u r t  cos t s ,  a t t o r -  
neys' f ee s ,  o r  related expenses i f  l e g a l  proceedings are i n s t i t u t e d .  

Sect ion 6. E f fec t  of Waiver of Violation. No waiver of 
breach o r  v io l a t ion  of  anv of t h e  terms. ~ r o v i s i o n s  and covenants i n  
t h i s  Declarat ion,  o r  i n  h e  A r t i c l e s  of -incorporation o r  Bylaws of 
t h e  Association, s h a l l  be construed t o  be a wafier  of any succeeding 
breach of t h e  same term. ~ r o v i s i o n  o r  covenant to t h i s  Declaration. 
o r  t h e  A r t i c l e  of ~ n c o r ~ o ~ a t i o n  or Bylaws of t h e  ~ s s o c i a t i o n .  

Sect ion 7 .  FHA-VA-FNMA-PXLMC Approval. A s  long a s  the re  
is ( a )  a Class  B menibership, o r  ( b )  a mortgage on a Lot t h a t  has 
been purchased o r  f o r  which a commitment t o  purchase has  been issued 
by t h e  Federal  National Mortgage Association o r  t h e  Federal Home 
Loan Mortgage Corporation, o r  ( c )  a mortgage on a Lot t h a t  is 
insured or guaranteed, o r  f o r  which a commitment t o  insure  or 
guarantee has been issued by t h e  Federal  Housing Administration o r  
t h e  Veteran's Administration, t h e  following a c t i o n s  w i l l  r equi re  t h e  
p r i o r  approval of t h e  Federal  Housing Administration, t h e  Veteran's 
Administration, t h e  Federal  National Mortgage Association, o r  t h e  
Federal  Home Loan Hortgage Corporation, whichever t h e  case may be: 
annexation of addi t iona l -  p rope r t i e s  ou t s ide  the  Development Area; 
dedica t ion  of  Common Areas: and the  mater ia l  amendment of t h i s  
Declaration (o the r  than f o r  submitt ing property from t h e  Development 
Area t o  t h e  t e r m s  of t h i s  Declaration o r  making such amendments a s  
required by a governmental au tho r i ty  o r  u t i l i t y  having ju r i sd i c t ion  
over t h e  Property) ;  otherwise sa id  approval w i l l  no t  be  required. 

DECLARANT intends t h a t  the  within Declaration of Covenants 
and R e s t r i c t i o n s  s h a l l  comply with t h e  requirements of  and receive 
t h e  approval of FHA, VA, FNMA and FXLMC. In  t h e  event  any of t hese  
regula tory  bodies requi re  any changes o r  modifications in  t h i s  
Declaration as pre- requis i te  t o  t h e  g iv ing  approval t o  t h i s  



changes and 
t o  jo in  in ,  
a s  may be 

d u t i e s  and r e s p o & i b i l i t i e i  of t h e  Owners of  Lots. 
- 

Sect ion 9. Declarant a s  Owner. During t h e  sales period 
fo r  t h e  s a l e  of t h e  Lots  i n  t h e  Property or any add i t ions  the re to ,  
o r  t h e  s a l e  of L o t s  i n  the  Development Area, by DECLARANT to t h i r d  
p a r t i e s ,  o r  during such t i m e  t h a t  DECLARANT owns any Lots f o r  s a l e  
t o  a t h i r d  pa r ty  i n  t h e  Property o r  t h e  Development Area, t h e  mem- 
bers  of the  Association s h a l l  n o t  t a k e  an a c t i o n  t h a t  would in t e r -  
f e r e  with o r  determine DBCLARANT'S promotion o r  s a l e  of s a i d  Lots  t o  
t h i r d  p a r t i e s  o r  t h i r d  p a r t i e s  whom t h e  DECLARANT may deem t o  be h i s  
agent. 

Sect ion 10. Notice t o  Owners. Whenever not ices  are requi red  
t o  be given hereunder, t h e  same s h a l l  be s e n t  to t h e  Owners by r egu la r  
mail  a t  t h e  address  of t h e  Unit s i t u a t e d  upon t h e  Lot, except t h a t  any 
no t i ce  of a v i o l a t i o n  of t h e  terms of t h i s  Declarat ion s h a l l  be s e n t  
C e r t i f i e d  M a i l  or C e r t i f i e d  M a i l  Return Receipt Requested. Such not i -  
ces s h a l l  be deemed given when deposi ted i n  t h e  United S t a t e s  mails. 
Any Owner may change h i s  mailing address  by wr i t t en  no t i ce  given to  
the  DECLARANT at :  SCARBOROUGH-SEMBLER JOINT VENTURE, 1155 U.S. 
Highway 19 North, Palm Harbor, F lor ida  34684, and t o  t h e  Association 
a t  t h e  same address  o r  to any address  subsequently designated by t h e  
DECLARANT o r  Association from t i m e  t o  t i ne .  

Sect ion 11. Approval of F i r s t  Mortgagees. A s  long as 
the re  is any mortgage on a Lot t h a t  has  been purchased or f o r  which 
a commitment to  ~ u r c h a s e  has  been issued by t h e  Federal  National 
Mortgage A S S O C ~ ~ ~ ~ O ~  or the  Federal Home ~ o a i  Mortgage Corporation, 
or a mortgage on a Lot t h a t  is insured o r  guaranteed, o r  fo r  which a 
commitment t o  insure  o r  guarantee has  been issued,  by t h e  Federal  
Housing Administration o r  t h e  Veteran's Administration, t h e  
following actions w i l l  r equi re  t h e  p r i o r  wr i t t en  approval of t w o -  
t h i r d s  (2/3rds) of t h e  holders  of  record of a l l  f i r s t  mortgage l i e n s  
on Lots  within the Property,  t h e  a l i e n a t i o n  or encumbrance of t h e  
Common Areas by t h e  Association, o t h e r  than t h e  gran t ing  of  ease- 
ments f o r  u t i l i t i e s ,  water d i s t r i b u t i o n  system, cab le  t e l e v i s i o n  
systems or easements f o r  s i m i l a r  o r  r e l a t e d  purposes; t h e  material 
change i n  t h e  method used f o r  determining t h e  assessments charged 
aga ins t  t h e  Lot Owners; the  waiver or abandonment of t h e  r egu la t ions  
or t h e  enforcement thereof per ta in ing  t o  t h e  a r c h i t e c t u r a l  c o n t r o l  
of t h e  Residences cons t ruc ted  upon t h e  Property; t h e  f a i l u r e  of t h e  
Association to maintain fire and extended insurance coverage on t h e  
Common Area s t r u c t u r e s  ( a t  100% of t h e  c u r r e n t  replacement c o s t ) ;  
and t h e  use of t h e  insurance proceeds paid t o  t h e  Association a s  t h e  
r e s u l t  o f  damage to  t h e  Common Areas f o r  any purpose o the r  than t h e  
repa i r ,  replacement o r  reconstruct ion of such Common A r e a s .  

Sect ion 12. ~ i g h t  of F i r s t  Mortgagees. Upon wr i t t en  
request  o f  t h e  Association, i den t i fy ing  t h e  name and address of t h e  
Hoider, Insuror  o r  Guarantor and the  L& or Unit  address,  any F i r s t  
Mortgagee, Insuror  or Guarantor of s a i d  f i r s t  mortgage w i l l  be 
e n t i t l e d  t o  t imely wr i t t en  notice of:  ( i) any condemnation or 
casua l ty  l o s s  t h a t  a f f e c t s  e i t h e r  a material por t ion  of the  
Property; (ii) any sixty-day delinquency i n  t h e  payment of  
assessments of charges owed by Owner of  any Dwelling Unit on which 
it holds t h e  mortgage; (iii) any lapse ,  cance l l a t ion ,  or material 
modification of any insurance pol icy or f i d e l i t y  bond maintained by 
t h e  Association; and ( i v )  any proposed ac t ion  t h a t  requi res  t h e  con- 
s e n t  of  a spec i f i ed  percentage of F i r s t  Mortgagees. 

Sect ion 13. Gender. Whenever the  context  s o  requi res ,  t h e  
use of any gender s h a l l  be deemed t o  include a l l  genders, and t h e  



- 
p l u r a l  s h a l l  

Association. When used i n  t h i s  Sect ion,  t h e  word 'available" s h a l l  
mean a v a i l a b l e  f o r  inspect ion,  upon wr i t t en  request ,  dur ing normal 
business  hours or under other  reasonable circumstances. 

I N  WITNESS WHEREOF, t h e  Owner, SCARBOROUGH-SEMBLER JOINT 
VENTURE, being t h e  Declarant, has caused t h i s  instrument t o  be exe- 
cuted by its duly  authorized o f f i c e r  and its corpora te  s e a l  t o  be 
hereunto a f f i x e d  a l l  as of  t h e  day and year  f i r s t  above wri t ten.  

Signed, Sealed and Delivered SCARBOROUGH-SEMBLER JOINT VEq$iq-~ 
i n  t h e  Presence of:  a F lo r ida  General Partnership..'..:. .a. ' 

. . .. 

(CORPORATE SEAL ) 

BY SEMBLER DEVELOPERS, a Flor ida 
General Par tnersh ip  

(CORPORATE SEAL 1 . .'%, . . , . ~ ~ .. 
I . , :  

STATE OF FLORIDA 
COUNTY OF PINELLAS 

I HEREBY CERTIFY t h a t  on t h i s  day, before  me, an o f f i c e r  
duly authorized i n  t h e  S t a t e  and County a fo resa id  to  t a k e  acknow- 
ledgments personal ly  appeared, FREDERICK H. BURCAW, w e l l  known t o  m e  
to be the  Pres ident  of SCARBOROUGH CONSTRUCTORS, INC., as General 
Par tner  of SCARBOROUGH-SEMBLER JOINT VENTURE, a F lo r ida  General 
Par tnership,  t h e  corporat ion named i n  t h e  foregoing instrument, and 
t h a t  he s e v e r a l l y  acknowledged execut ing t h e  same i n  t h e  presence of 
two subscr ib ing  witnesses,  f r e e l y  and vo lun ta r i ly  under au tho r i ty  
duly vested i n  him by s a i d  corpora t ion  and t h a t  t h e  seal a f f i x e d  
t h e r e t o  is t h e  t r u e  corpora te  seal of s a i d  corporation. -. 

. - . ....... ~ . 

WITNESS my hand and o f f i  i n  t h e  coul?ty.~.&4 $&te 
last a fo resa id  t h i s  & day of , A.D. 1989: .~ ' - . . . 

I HEREBY CERTIFY t h a t  on t h i s  day, before  me,  an o f f i c e r  
duly authorized i n  t h e  S t a t e  and County a fo resa id  t o  t a k e  acknow- 
ledgments personal ly  appeared, H. STEVEN SEHBLER, w e l l  known t o  m e  



WITNESS my h nd and o £ £ i ; w  the County and State 
last aforesaid this && day  of^. 

My Commission Expires: 



Parc 
page 28, Hillsborough County Public Records. 

EXHIBIT 'Br 

Tracts D and E, as shown on Master Site Plan of BRENTWOOD HILLS, 
attached hereto as Exhibit B-1. 




